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Racial gerrymandering, however, remains highly controversial. While politicians and 
racial and ethnic group leaders continue to jockey for the best district boundaries for their 
own interests, the courts struggle to find a “fair” set of rules for drawing district lines. In 
recent cases the Supreme Court declared that race cannot be the predominant factor in 
drawing congressional districts. It can be taken into account, but so must other factors, 
such as neighborhood and community preservation. Since, as we discussed in Chapter 5, 
race is a suspect classification, it is subject to strict scrutiny whenever the law uses it to 
treat citizens differently, and the law must fulfill a compelling state purpose, whether it 
penalizes them or benefits them.31 After holding an earlier effort unconstitutional, the 
Court allowed a later redrawing of the North Carolina district to stand, arguing that 
where black voters are mostly Democrats, disentangling race from politics can be difficult, 
and that race can be a legitimate concern in redistricting as long as it is not the “dominant 
and controlling” consideration.32 Partisan gerrymandering, on the other hand, is perfectly 
constitutional.

Figure 6.1  �Of Gerrymanders and Earmuffs
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Back in 1812, district lines in the state of Massachusetts were drawn to concentrate Federalist support in a few key districts. A 
contemporary cartoon likened one particularly convoluted district to a long-necked monster, nicknamed the “Gerry-mander” 
after Massachusetts governor Eldbridge Gerry. Redistricting after the 2010 Census proved that the gerrymander is alive and 
well, as evidenced by the new map of the Illinois Fourth Congressional District, nicknamed the “earmuffs” district, which 
joins two predominantly Latino areas in Chicago.

Source: “Congressional District 4,” NationalAtlas.gov; Library of Congress.


